
Call in of cabinet decision to make a claim for Judicial Review on LGR 

 

We, the undersigned, wish to “Call in” the cabinet decision on 23rd September 2021, under 
Minute 140, to make a claim for Judicial Review against the Rt Hon Michael Gove MP, 
Secretary of State for Levelling up, Housing and Communities over local government reform 

There are six grounds for this call-in, which are as follows 

1) Lack of Transparency and Openness. 
2) Because of the open-ended nature of the potential costs involved and complete lack 

of information provided about them, there is a need for call-in to scrutinise whether 
this decision is within the budget and policy framework. 

3) The secrecy surrounding this decision and the reasons for it is in breach of the UN 
convention on Human Rights requirements on access to information. 

4) The resources and potential cost involved are not proportionate to the likelihood, or 
lack of it, of achieving any change. 

5) Access to information and advice: the entire discussion of the item was held in part II 
and not even a summary of the advice given was provided to the leadership of the 
opposition group went against the principle that members should have equal access 
to information. 

6) Because this decision explicitly goes against a specific view taken by the full council 
itself, all members can reasonably expect a full explanation of the reasons for this 
decision and for that decision to be subject to particular scrutiny. 

 

To explain these grounds in more detail: 

 
Lack of Transparency and Openness 

The meeting was held in part II with the press, public and members not in the cabinet 
excluded and no material explanation has been provided for the justification of the cabinet 
decision or what assessment has been done of costs, risks or chances of success. As such 
this is completely against the principles of transparency and openness 

 
Open-ended nature of costs and no indication whether they are within the budget 
framework  

Minute 140 gives no indication of the full scale of the potential costs and financial risks 
involved or how they will be funded. The recent history of the council demonstrates that the 
potential costs of complex legal processes can be measured in millions of pounds. The lack 
of openness and transparency makes it extremely difficult to assess whether this decision is 
within the Policy and Budget Framework. Members are entitled to demand proper scrutiny 
of the potential costs and risks and how they are to be paid for so that a full assessment of 
whether the decision is within the cost and budget framework or can be made. 

 

 

 



Human rights 

Access to information is a key part of freedom of expression as a fundamental human right 
as recognised by the United nations 1947 declaration on human rights.  The secrecy 
surrounding this decision is to a point that it is preventing the democratic process being the 
vehicle for free expression.  We argue that this decision impacts the human rights of the 
people of Cumbria by preventing free expression through extreme secrecy on the part of 
the Cabinet. 

 
Proportionality 

Again, because Insufficient information has been provided about the advice given 
concerning the costs and risks of this action and the chances of success, it is difficult to 
assess whether this decision meets the principle of proportionality. However, there is 
indisputably a material risk of an expensive failure in which large sums of taxpayers’ money 
could be lost in an unsuccessful challenge to no benefit whatsoever, and therefore this 
decision should be scrutinised so that members can be confident that due diligence has 
been carried out to minimise the risk of such an outcome and ensure that the decision is 
proportionate in terms of the potential to achieve any favourable change weighed against 
costs and risks. 

 
Access to information and advice 

As already explained there has been a serious shortfall in the information and legal advice 
that has been provided to both backbench councillors and the opposition group which 
makes it difficult to understand the basis on which the cabinet decision was taken. In the 
absence of that information the decision should be called in to be properly scrutinised. 

 
Contrary to a decision of the full council 

The allegation has been made that the vote by full council was only advisory because It is an 
executive matter. That cannot be considered proved until it has been assessed whether the 
financial implications and risks of the proposal are within the policy and budget framework 
and enough information has not yet been provided to do that. Even if it were an executive 
matter, a decision contrary to the wishes of elected members expressed in a resolution 
carried by the full council should be explained and subject to scrutiny by members. 

 

Chris Whiteside 
Arthur Lamb 
Ben Shirley  
 

 

 


